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Re: May 6, 2011 Right To Know Requests

Dear Ms. Lapez:

Thank you for writing to the City of Philadelphia ("the City") i,vith your requests for
informaticn pursuant to the Pennsylvania RighfTo-Know Law, 65 P.S. $ 67.1A1 et seq., {the "Act").

On May 6,2&11 the City received your requests for the fallowing infonrrati*n.

Records af all salaries mcre than $5Sk lrom January 1, 2008 to January 1, ?01 I . fPart 1l

Records af saiaries lrom January 1, 2008 to January l, 201 I for:
r Deputy District Chief
r $istrict Chief
r Assistant Deputy Fire Commissicner
. Deputy Fire Commissioner
r First Seputy Fire Comrnissioner
. Firc Comnris:ioner

IPart 2l

Benefits information in dollars lor iterns 1 and2,lrcm January' 1,2008 to January l,2lli1.
[Parr 3l

1)

2)

3)



Overtime paid to persomel lr,ho retired January 1, 2008 to January 1, 201 I . For exarnple, if
John Smith retircd .lanuary 1, 2008. horv much overtime r.vas he paid in 2008? [Part 4l

Number of department-issued cell phones from January 1, 2008 to January 1, 20i l. Also, any
relevant policy regarding department-issued cell phones and cell phone reimbursement. IPart
sl

6) Number ol-departrnent-issued personal cars for take-home use irom January l, 2008 to January
1, 201 1 . Also, any relevant policy regard.ing depar-tment-issued cars and mileage
reirnbursement. IPart 6l

Your request for information is attached. This letter constitutes the City's response to Parts i-4, and
Part 6 of your request. You have provided a two u'eek extension to respond to Part 5 of your request.

Your rer1uests are granted, in prtrt, anrl denied in part as setforth ntore.full-v below. Records
responsive to yaur request are attached.

At the outset, all parts of your request are denied, at least in part, lbr insufficient specificity.
While Parts I -3 of your request seeks "records" on certain subjects, a request for "records" is not
sufficiently specific to identily what type of records requested. Such requests could conceivably
encompass a wide variety of records that are maintained by numerous departments.r The Act requires,
among other things, that a written request "identify or describe the records sought with sufficient
specificity to enable the agency to ascertain which records are being requested . . . ." 65 P.S.

* 67 .103.' The requirement of specificity is necessary to (1) ensure that a requestor provides enough
information so that "an agency can determine whether to grant or deny the requestl]" Nanuyrtkkar.a v.
Casella,681 A.zd 857, 859-60 (Pa. Commw. 1996), and (2) '1o prevent agencies from sulfering undue
interference and obstruction of their daily functions; . . - [w'hich] would be unavoidabie if agency
officials ahvays could be subjected to broad and unlimited requests for documents and records."
Moonev,,'. Temple LIniv. of the Cornntontvealth S.vs. Af Higher Edttc. Bd. Af Trustees,2g2 A.}d,395,
397 n.8 (Pa. 1972) ("requests for inspection fmust] be specific and particular seeking disclosure of
named documents or records rather than broad and unlimited requests for undefined bodies of
documents or records").

The Pennsylvania courts have repeatedly held that requests for "all records"', sirntlar to the parts
of 1'our request lbr "Records of lX]", are not sufficiently specific. See, e.g.. Arduino v. Borcsugh af
Dunmore, T2A A.zd 827 , 83 i (Pa. Commw. 199S) (holding that a request fof ""all records' re lated to
the disbursement of the flurids lbr fcertain] public projects" lacked sufficient specificitl']. ttpSteal

t fior example, Parts 1 and 2 of yr:ur request are so broatl that they coulcl encompass emails, *cltes, memoralcia or other
records concerning the salaries referenced.

'ThislanguageisidenticaltothelaneuageinS2(clofthepriorRiqht-ro-Kno*.Larv,65PS.66l .-et.ser;..\ccor<iingl-v.the
case larv interpreting this language tn the context of the old Right-to-Knon' I-.aw remains bindrng. Dep't o.1 (ottserwttion &
Natural Re";. v. A/f*e of Open Records,l A.3ti 979,940-941(I'a. Commn'. 2010) (interprering language in thc nsrv r\cr by
re lying on prior precedent holdins that "[tlhe language in the trvo de finitions is virtuall!' identical. Faced rvith a pnor
jlrilii;ial interprctation . . . .by . . . the Pe*nsylvania Srpreme Coun of the accornlt/\,ouchericontract language in rhc Rl'Ki.,
even iirough issued in the conte:tt of ths Old Law. rve are nct at libe*y here to escribe a diiferent neaninq 1o the sanre
ianguagc."l,

+l

s)



denied.74l A.?d 195 {Pa. 1992}; Hunt. r'. Pa. Dep't of Corr..698 A.zd 147,149 (Pa. Commw. 1997}

{holding ihat requests, including a request lor all documents given by Department of Correction to

inmate and by inmate to Department. lacked sufficient specificity); Assaciated Builders and
Crsntrnctors, In€. v. Pc:. Dep't o-f Gen Ser-r"s.. 747 A.zd962-965-66 (Pa. Commrv. 2000) (holding that
requests "akin to docurnent requests under the civil discovery rules, i.e., 'arry and all documents
relating to lsubjecl matterl"' lack sulficient specificityj; *ccord PSP v. OOR,995 A.2d. 515, 5 l7 (Pa.

Commw. 2010) ("The portion of the request seeking any and all records, files or communications

lconceming subject matter] is insulficiently specific fcr the PSP to respond to the request.")" Such
broad requests have been, and rvill be, denied.

Your request is insuffrciently specific such that the City is unable to determine specificaliy
rvhat records are Lreing requested, rvhether you are requesting public or non-public records, or even
what City departments may maintain the records you are attempting to request. The City is a large
entity, ar:d records are maintained in numerous City departments. Without specifying what records are

sought with sufficient specificity the City is unable to respond to your request. As a courtesy, the City
has narrowed and interpreted Parts of your request as best it could and provided what it believes to be
responsive information.'

Response to Part 1: Your request is granteel, in pafi, and denied in part. This request is
denied. in part, as it is insufficiently specific such that the City is unable to determine what records are

being requested as discussed above. The City has interpreted this Part 1 of your request as seeking a

spreadsheet reflecting the name and job title of those individuals employed by the Fire Department that
have annual salaries of more than $50,000 for the calendar years 2008-2011. At the outset, under ihe
Act, the City is not required 'ocreate a record which does not currently exist or to compile, mainlain,
format or organize a record in a manner in which the City does not currently compile, maintain, format
or organize the record." 65 P.S. $ 67.705. Without waiving the forgoing grcunds for denial, and those
stated above, your request is granted and a spreadsheet w'ith information responsive to your request is

attached.a

Response tc Part 2: Your request is granted. in part, and denied in part. This request is
denied, in part, as it is insufficiently specific such that the City is unable to determine what reccrds
andlor benefit informaticn is being requested as discussed above. The City has interpreted Part 2 oi
).our request as seeking a spreadsheet reflecting the name and salaries of those individuals r,l,ho hold
the positions listed in Part 2 of your request for the calendar years 2008-2411. At the outset, under the
Act, the Cit-v is not required "create a record rvhich does not currently exist or to compile, maintain.
f*rmat or *rgar:ize a reccrd in a ma*ner in which tho City dscc nat currentl3: compil*, mai*tain, forryrat
or organize the record." 65 P.S. { 67.705. Without waiving the forgoing grounds lor denial. and those
stated atlcve, yo$r reqasst is granted, in part, and a sprea<lsheet responsive to ycur r€quest is attached-i
r,vhich contains information fur certain listecJ positions as described beiow:

. Deput-y llistrict Chief: lnfunnatian prcvieied lor Deput.v Chieipasition"

r Distriet Chief: The City has no position, but believes the equivalent ma.v be the

Battaiion Chief position and has pravided infbrmation lor that position.

'' This response should no: be interprcted as a representalion that a simrlar requesf for infbrmation will be treated similarly.

t 
f'leeee sre fcctncte thrcs.

t Plcase see ii:rotn$a* :hrcc.



Assistant Deputy Fire Commissioner: The City has no such position.

Deputy Fire Commissicner: hformation Provided

First Ilepug Fire Commissioner: The City has no such position.

Fire Commissioner: information Provided

Respons.e to Paft 3 of Your Reguest: Yottr request is granted, in part, and denied in part. Thrs

request is denied, in part, as it is insufficiently specihc such that the City is unable to detemrine what

recards an#or benefit infonnation is being requested as discussed above. Your request is further
rlenied on the grounds that the City is not required "create a record which does not currently exist or to

compile, maintain, fomat or organize a record in a manner in which the City does not currently
compile, maintain, format or organize the record." 65 P.S. $ 67.705. The City does not have records

that specifically respond to the personnel referenced in Parts 1 and Parts 2 of your request, however,

the City has attached records that include benefits infornation for employees, which can be cross

referenced by name.6

Response to Part 4-{: Your reqlrest is granted. in pcrt, ancl denied in part, At the outset, to qualily as

a written request under the Act, "the request must clearly seek "records" as that term is defined under

the fAct]." Prtcelli v. Ci4,af Hazelton, Docket.Vo.: AP 2At0A49?,20i0 PA O-O.R'D. LEXIS
443 {OOR June 29, 2010). The Office of Open records has repeatedly held that "[a] requester cannot

merely submit questions, or requests other than for records, under the [Actl." See, e.9., id
(emphasis added). ln addition the OOR recently held that where a "Requestor [does] not identify
records sought and framels] his request as questions only . . . the City of Philadelphia hafs] no

obligation under the [Act] to respond." Osborne v. City af Philadelphia, AOF. Dkt. AP 201 1-0330
(OOR Letter, March 30, 2011) {emphasis omitted;. Since such a request is not a proper request under

the Act, the OOR has held that "no appeal rights under the [Act] [are] triggered." ld- Parts 4-6 of yor.rr

request on their face da not request records. As a result, this lelter is an informal response to your

request provided as a courtesy.

With respect to Part 4 of your request is insufficiently specific such that the City is unable to

determine rvhat records or information you are requesting. Subject to the grounds for denial atrcve, the

City is unable to provide the information it appears you are requesting {i.e. infcrmation on overtime
paid only to retired emplcyees). However. on the spreadsheet provided, Record "A" indicates the

employee was an active empioyee, and tire "I" indicates that the employee became inactive in the year

in question. Please nate that tiris includes employees became inactive for any number of reasons, not

_iust due to retirement.

With respect to Part 5 *iyour request, suhject io the grounds cf denial stated above. 3'ou have

agreed to provide the City a two week extension tc rsspand to this porti*n of your request, Thank you

zgzin for your courtesy. The CitSr ressrves the nght to asse$ all bases ftrr denial to this part of yaur

rrquest at the tirne its final response is given.

n'i'hese recorils rve re crealed as a col!rtes),' tc respcrnd l{r pr3vii}us requests lbr inibrmation" 5":c tirotuoie 3



With respect to Part 6 of your request, subject to the grorlnds for clenial above, .vcur reqnest is
granted, attached please find records responsive to your request.' Please note that the list af vehicles
provided is out of daie:rnd is in the proce$s cf being updated- At this tine the Citv does not have an
estimate of when a more current lisr wili be available.

The City reserves its rights to assert additional bases for denial if additional responsive records
ar* located after a revierv of such records. Additionally, as noted above all parts of your request are
insufficiently specific such that the City has been unable to determine what records have been
requested. As a result, the City can not accurately determine all necessary bases of denial ior such
records that it has been unable to identify, The City reserves its right to assed additional basis for
denial to the extent your request encompasses records that are not "public records" as that term is
defined under the Act.

Should you wish to cottest any pat'r of this decision, you may file an appeal with the Office of
Open records as provided for in 65 P.S. $ 67.1101. You have 15 business days from the mailing date
of this response to challenge the City's response. Please direct any appeal to the Office of Open
Records, Commonwealth Keystone Building, 400 North Street, 4th Floor, Harrisburg, PA 17120-A225.

RespecJt$ I I y submitted,
lfa,"t t;!J['"2 i*'.,

J.p{losenderger A ltm an

Attachments

Cc: Thomas Elsasser, Managing Director's Office
Celia O'Leary, Office of Human Resources
Michael Kauffman, Finance Departmenl
Deborah Beatrice, Finance Department
Joseph James, Division of Technolog,v
Kyna Kirkiand, Division of Technolcgy
James P. Leonard, Chief Deputy City Solicitor
Christopher R. DiFusco, Divisional Deputv City Solicitor
Joshua Stein, Deputy City Solicitor
Benjamin Hinefeld, Deputy City Solicitor

Sct' laorrote "1.


